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§450.218

out these activities, including activi-
ties that may have the greatest poten-
tial to restore and maintain the envi-
ronmental functions affected by the
long-range statewide transportation
plan. The discussion may focus on poli-
cies, programs, or strategies, rather
than at the project level. The State
shall develop the discussion in con-
sultation with applicable Federal,
State, regional, local and Tribal land
management, wildlife, and regulatory
agencies. The State may establish rea-
sonable timeframes for performing this
consultation.

(1) In developing and updating the
long-range statewide transportation
plan, the State shall provide:

(1) To nonmetropolitan local elected
officials, or, if applicable, through
RTPOs described in §450.210(d), an op-
portunity to participate in accordance
with §4560.216(h); and

(2) To individuals, affected public
agencies, representatives of public
transportation employees, public ports,
freight shippers, private providers of
transportation (including intercity bus
operators, employer-based cash-out
program, shuttle program, or telework
program), representatives of users of
public transportation, representatives
of users of pedestrian walkways and bi-
cycle transportation facilities, rep-
resentatives of the disabled, providers
of freight transportation services, and
other interested parties with a reason-
able opportunity to comment on the
proposed long-range statewide trans-
portation plan. In carrying out these
requirements, the State shall use the
public involvement process described
under §450.210(a).

(m) The long-range statewide trans-
portation plan may include a financial
plan that demonstrates how the adopt-
ed long-range statewide transportation
plan can be implemented, indicates re-
sources from public and private sources
that are reasonably expected to be
made available to carry out the plan,
and recommends any additional financ-
ing strategies for needed projects and
programs. In addition, for illustrative
purposes, the financial plan may in-
clude additional projects that the
State would include in the adopted
long-range statewide transportation
plan if additional resources beyond
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those identified in the financial plan
were to become available. The finan-
cial plan may include an assessment of
the appropriateness of innovative fi-
nance techniques (for example, tolling,
pricing, bonding, public-private part-
nerships, or other strategies) as rev-
enue sources.

(n) The State is not required to select
any project from the illustrative list of
additional projects included in the fi-
nancial plan described in paragraph
(m) of this section.

(o) The State shall publish or other-
wise make available the long-range
statewide transportation plan for pub-
lic review, including (to the maximum
extent practicable) in electronically
accessible formats and means, such as
the World Wide Web, as described in
§450.210(a).

(p) The State shall continually evalu-
ate, revise, and periodically update the
long-range statewide transportation
plan, as appropriate, using the proce-
dures in this section for development
and establishment of the long-range
statewide transportation plan.

(q) The State shall provide copies of
any new or amended long-range state-
wide transportation plan documents to
the FHWA and the FTA for informa-
tional purposes.

§450.218 Development and content of
the statewide transportation im-
provement program (STIP).

(a) The State shall develop a state-
wide transportation improvement pro-
gram (STIP) for all areas of the State.
The STIP shall cover a period of no less
than 4 years and shall be updated at
least every 4 years, or more frequently
if the Governor of the State elects a
more frequent update cycle. However,
if the STIP covers more than 4 years,
the FHWA and the FTA will consider
the projects in the additional years as
informational. In case of difficulties
developing a portion of the STIP for a
particular area (e.g., metropolitan
planning area, nonattainment or main-
tenance area, or Indian Tribal lands),
the State may develop a partial STIP
covering the rest of the State.

(b) For each metropolitan area in the
State, the State shall develop the STIP
in cooperation with the MPO(s) des-
ignated for the metropolitan area. The
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State shall include each metropolitan
TIP without change in the STIP, di-
rectly or by reference, after approval of
the TIP by the MPO(s) and the Gov-
ernor. A metropolitan TIP in a non-
attainment or maintenance area is sub-
ject to a FHWA/FTA conformity find-
ing before inclusion in the STIP. In
areas outside a metropolitan planning
area but within an air quality non-
attainment or maintenance area con-
taining any part of a metropolitan
area, projects must be included in the
regional emissions analysis that sup-
ported the conformity determination of
the associated metropolitan TIP before
they are added to the STIP.

(c) For each nonmetropolitan area in
the State, the State shall develop the
STIP in cooperation with affected non-
metropolitan local officials with re-
sponsibility for transportation or, if
applicable, through RTPOs described in
§450.210(d) using the State’s consulta-
tion process(es) established under
§450.210(b).

(d) For each area of the State under
the jurisdiction of an Indian Tribal
government, the STIP shall be devel-
oped in consultation with the Tribal
government and the Secretary of the
Interior.

(e) Tribal Transportation Program,
Federal Lands Transportation Pro-
gram, and Federal Lands Access Pro-
gram TIPs shall be included without
change in the STIP, directly or by ref-
erence, once approved by the FHWA
pursuant to 23 U.S.C. 201(c)(4).

(f) The Governor shall provide all in-
terested parties with a reasonable op-
portunity to comment on the proposed
STIP as required by §450.210(a).

(g) The STIP shall include capital
and non-capital surface transportation
projects (or phases of projects) within
the boundaries of the State proposed
for funding under title 23 U.S.C. and
title 49 U.S.C. Chapter 53 (including
transportation alternatives and associ-
ated transit improvements; Tribal
Transportation Program projects, Fed-
eral Lands Transportation Program
projects, and Federal Lands Access
Program projects; HSIP projects; trails
projects; and accessible pedestrian
walkways and bicycle facilities), ex-
cept the following that may be in-
cluded:

§450.218

(1) Safety projects funded under 23
U.S.C. 402 and 49 U.S.C. 31102;

(2) Metropolitan planning projects
funded under 23 U.S.C. 104(d) and 49
U.S.C. 5305(d);

(3) State planning and research
projects funded under 23 U.S.C. 505 and
49 U.S.C. 5305(e);

(4) State planning and research
projects funded with Surface Transpor-
tation Program funds;

(5) Emergency relief projects (except
those involving substantial functional,
locational, or capacity changes);

(6) Research, development, dem-
onstration, and deployment projects
funded under 49 U.S.C. 5312, and tech-
nical assistance and standards develop-
ment projects funded under 49 U.S.C.
5314;

(7) Project management oversight
projects funded under 49 U.S.C. 532T7;
and

(8) State safety oversight programs
funded under 49 U.S.C. 5329.

(h) The STIP shall contain all region-
ally significant projects requiring an
action by the FHWA or the FTA wheth-
er or not the projects are to be funded
with 23 U.S.C. Chapters 1 and 2 or title
49 U.S.C. Chapter 53 funds (e.g., addi-
tion of an interchange to the Interstate
System with State, local, and/or pri-
vate funds, and congressionally des-
ignated projects not funded under title
23 U.S.C. or title 49 U.S.C. Chapter 53).
For informational and conformity pur-
poses, the STIP shall include (if appro-
priate and included in any TIPs) all re-
gionally significant projects proposed
to be funded with Federal funds other
than those administered by the FHWA
or the FTA, as well as all regionally
significant projects to be funded with
non-Federal funds.

(i) The STIP shall include for each
project or phase (e.g., preliminary en-
gineering, environment/NEPA, right-
of-way, design, or construction) the fol-
lowing:

(1) Sufficient descriptive material
(i.e., type of work, termini, and length)
to identify the project or phase;

(2) BEstimated total project cost or a
project cost range, which may extend
beyond the 4 years of the STIP;
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(3) The amount of Federal funds pro-
posed to be obligated during each pro-
gram year. For the first year, this in-
cludes the proposed category of Federal
funds and source(s) of non-Federal
funds. For the second, third, and fourth
years, this includes the likely category
or possible categories of Federal funds
and sources of non-Federal funds; and

(4) Identification of the agencies re-
sponsible for carrying out the project
or phase.

(j) Projects that are not considered
to be of appropriate scale for individual
identification in a given program year
may be grouped by function, work
type, and/or geographic area using the
applicable classifications under 23 CFR
771.117(c) and (d) and/or 40 CFR part 93.
In nonattainment and maintenance
areas, project classifications must be
consistent with the ‘‘exempt project”
classifications contained in the EPA’s
transportation conformity regulations
(40 CFR part 93, subpart A). In addi-
tion, projects proposed for funding
under title 23 U.S.C. Chapter 2 that are
not regionally significant may be
grouped in one line item or identified
individually in the STIP.

(k) Each project or project phase in-
cluded in the STIP shall be consistent
with the long-range statewide trans-
portation plan developed under §450.216
and, in metropolitan planning areas,
consistent with an approved metropoli-
tan transportation plan developed
under §450.324.

(1) The STIP may include a financial
plan that demonstrates how the ap-
proved STIP can be implemented, indi-
cates resources from public and private
sources that are reasonably expected to
be available to carry out the STIP, and
recommends any additional financing
strategies for needed projects and pro-
grams. In addition, for illustrative pur-
poses, the financial plan may include
additional projects that would be in-
cluded in the adopted STIP if reason-
able additional resources beyond those
identified in the financial plan were to
become available. The State is not re-
quired to select any project from the il-
lustrative list for implementation, and
projects on the illustrative list cannot
be advanced to implementation with-
out an action by the FHWA and the
FTA on the STIP. Revenue and cost es-
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timates for the STIP must use an infla-
tion rate to reflect ‘“‘year of expendi-
ture dollars,” based on reasonable fi-
nancial principles and information, de-
veloped cooperatively by the State,
MPOs, and public transportation opera-
tors.

(m) In nonattainment and mainte-
nance areas, projects included in the
first 2 years of the STIP shall be lim-
ited to those for which funds are avail-
able or committed. Financial con-
straint of the STIP shall be dem-
onstrated and maintained by year and
shall include sufficient financial infor-
mation to demonstrate which projects
are to be implemented using current
and/or reasonably available revenues,
while federally supported facilities are
being adequately operated and main-
tained. In the case of proposed funding
sources, strategies for ensuring their
availability shall be identified in the
financial plan consistent with para-
graph (1) of this section. For purposes
of transportation operations and main-
tenance, the STIP shall include finan-
cial information containing system-
level estimates of costs and revenue
sources that are reasonably expected to
be available to adequately operate and
maintain Federal-aid highways (as de-
fined by 23 U.S.C. 101(a)(5)) and public
transportation (as defined by title 49
U.S.C. 5302).

(n) Projects in any of the first 4 years
of the STIP may be advanced in place
of another project in the first 4 years of
the STIP, subject to the project selec-
tion requirements of §450.222. In addi-
tion, subject to FHWA/FTA approval
(see §450.220), the State may revise the
STIP at any time under procedures
agreed to by the State, MPO(s), and
public transportation operators con-
sistent with the STIP development pro-
cedures established in this section, as
well as the procedures for participation
by interested parties (see §450.210(a)).
Changes that affect fiscal constraint
must take place by amendment of the
STIP.

(0) The STIP shall include a project,
or an identified phase of a project, only
if full funding can reasonably be antici-
pated to be available for the project
within the time period contemplated
for completion of the project.
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(p) In cases where the FHWA and the
FTA find a STIP to be fiscally con-
strained, and a revenue source is subse-
quently removed or substantially re-
duced (i.e., by legislative or adminis-
trative actions), the FHWA and the
FTA will not withdraw the original de-
termination of fiscal constraint. How-
ever, in such cases, the FHWA and the
FTA will not act on an updated or
amended STIP that does not reflect the
changed revenue situation.

(q) A STIP shall include, to the max-
imum extent practicable, a discussion
of the anticipated effect of the STIP
toward achieving the performance tar-
gets identified by the State in the
statewide transportation plan or other
State performance-based plan(s), link-
ing investment priorities to those per-
formance targets.

[81 FR 34135, May 27, 2016, as amended at 81
FR 93470, Dec. 20, 2016]

§450.220 Self-certifications, Federal
findings, and Federal approvals.

(a) At least every 4 years, the State
shall submit an updated STIP concur-
rently to the FHWA and the FTA for
joint approval. The State must also
submit STIP amendments to the
FHWA and the FTA for joint approval.
At the time the entire proposed STIP
or STIP amendments are submitted to
the FHWA and the FTA for joint ap-
proval, the State shall certify that the
transportation planning process is
being carried out in accordance with
all applicable requirements of:

(1) 23 U.S.C. 134 and 135, 49 U.S.C. 5303
and 5304, and this part;

(2) Title VI of the Civil Rights Act of
1964, as amended (42 U.S.C. 2000d-1) and
49 CFR part 21;

(3) 49 U.S.C. 5332, prohibiting dis-
crimination on the basis of race, color,
creed, national origin, sex, or age in
employment or business opportunity;

(4) Section 1101(b) of the FAST Act
(Pub. L. 114-357) and 49 CFR part 26 re-
garding the involvement of disadvan-
taged business enterprises in DOT
funded projects;

(5) 23 CFR part 230, regarding imple-
mentation of an equal employment op-
portunity program on Federal and Fed-
eral-aid highway construction con-
tracts;

§450.220

(6) The provisions of the Americans
with Disabilities Act of 1990 (42 U.S.C.
12101 et seq.) and 49 CFR parts 27, 37,
and 38;

(7) In States containing nonattain-
ment and maintenance areas, sections
174 and 176(c) and (d) of the Clean Air
Act, as amended (42 U.S.C. 7504, 7506(c)
and (d)) and 40 CFR part 93;

(8) The Older Americans Act, as
amended (42 U.S.C. 6101), prohibiting
discrimination on the basis of age in
programs or activities receiving Fed-
eral financial assistance;

(9) 23 U.S.C. 324, regarding the prohi-
bition of discrimination based on gen-
der; and

(10) Section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794) and 49 CFR
part 27 regarding discrimination
against individuals with disabilities.

(b) The FHWA and the FTA shall re-
view the STIP or the amended STIP,
and make a joint finding on the extent
to which the STIP is based on a state-
wide transportation planning process
that meets or substantially meets the
requirements of 23 U.S.C. 134 and 135, 49
U.S.C. 5303 and 5304, and subparts A, B,
and C of this part. Approval of the
STIP by the FHWA and the FTA, in its
entirety or in part, will be based upon
the results of this joint finding.

(1) If the FHWA and the FTA deter-
mine that the STIP or amended STIP
is based on a statewide transportation
planning process that meets or sub-
stantially meets the requirements of 23
U.S.C. 135, 49 U.S.C. 5304, and this part,
the FHWA and the FTA may jointly:

(i) Approve the entire STIP;

(ii) Approve the STIP subject to cer-
tain corrective actions by the State; or

(iii) Under special circumstances, ap-
prove a partial STIP covering only a
portion of the State.

(2) If the FHWA and the FTA jointly
determine and document in the plan-
ning finding that a submitted STIP or
amended STIP does not substantially
meet the requirements of 23 U.S.C. 135,
49 U.S.C. 5304, and this part for any
identified categories of projects, the
FHWA and the FTA will not approve
the STIP.

(c) The approval period for a new or
amended STIP shall not exceed 4 years.
If a State demonstrates, in writing,
that extenuating circumstances will
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